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D.S. RICHARDS

THE QASAMA IN MAMLUK SOCIETY:
SOME DOCUMENTS FROM THE HARAM COLLECTION
IN JERUSALEM

The term qasama suggests above all the pre-Islamic practice of compurgation, the
fifty-fold oath, which survived (somewhat fossilised) in the later manuals of Sharia law
in two opposed forms. It was either an accusatory accumulation of fifty oaths against an
individual or a group where there existed a presumption of guilt in a homicide case, or
it was a similar number of oaths to establish an individual’s or a group’s innocence of
such a deed 1. However, for some time I have been aware that there was a different use of the
word in some Mamliik chronicles and in published documents, also mostly from the
Mamlik period. There seemed to be no explanation of this usage in any legal source.
QalqaSandi, quoting a certain Abii’l-Fadl al-Siiri2 for an earlier period, includes among
the tasks of one category of clerks of the Diwan al-Insa’ “the drawing up of oaths and
gasamat *’, but with no further clarification. This article is an attempt to throw light on
the gasama of this further variety with the help of some unpublished documents in the
possession of Sta Catherine’s Monastery in Sinai and of others (eleven in number, all
from the fourteenth century) preserved in the Islamic Museum of the Haram in
Jerusalem 3. Texts and translations of these latter documents will be given after a general
discussion.

First let us consider such chronicle evidence as has been so far noted. Maqrizi
records 4 that in Ramadan 811/ January 1409 there was a proclamation that gold coins
were not to be used in Cairo and that the traders and merchants had to accept written

3. The Sinai documents will be referred to by
the numbering found in A.S. Atiya, The Arabic
Manuscripts of Mount Sinai : a hand-list of the

1. For a discussion of the gasarma in this sense
and the forms of documents in pleas connected
with it, see al-Asyuti, Gawdahir al-'Ugqiid (hereafter

Gawahir), Cairo, 1955,11, 280-307.

2. Subh al-A°sa 1, 131. Al-Sari is an otherwise
unknown source, through whom QalgaSandi
sometimes quotes Ibn al-Sayrafi’s, Qdniin Diwdn
al-Rasa’il (see W. Bjorkmann, Beitrige zur
Geschichte der Staatskanzlei im  islamischen
Agypten, Hamburg, 1928, 76).

Arabic manuscripts and scrolls etc., Baltimore,
1955. For the background to the Haram collec-
tion and its scope, consult D. Little, A Catalogue
of the Islamic Documents from al-Haram al-Sarif
in Jerusalem, Beirut, 1984 (hereafter Little,
Catalogue).

4. Kitab al-Sulik, ed. Asir, Cairo, 1972, 1V, 82.
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qas@’im [plural of qasdma] to that effect (.. wa-kataba “alayhim qas@’im bi-dalika). Under
the year 814/1412, al-Sairafi records® something similar for the establishment of a
maximum exchange rate between gold and silver coinage (.. wa-kataba al-qasa’im
‘al@’l-sayarif). All other references apart from these two are found in Ibn Iyas. Moritz
recognized the prevalence of this term in Ibn Iyas when he discussed its use in the docu-
ments from St. Catherine’s Monastery in Sinai (see below), although I think he
misunderstood the term. He wrote that the gasdma « ist urspriinglich der Reinigungseid
von einer Anklage ... Im Mittelalter verblasste diese Bedeutung zu einfachem ¢ Befehl °,
so haufig bei Ibn Iyds ... » ¢ The texts in Ibn Iyas concern, for example, sumptuary laws
in Cairo in Rajab 876/ December 1471-January 1472, when gas@’im were applied to
dealers in women’s clothing, and a celebrated woman. singer who was forbidden to appear
and perform in public (in Sha‘ban 886/September-October 1481). In the case of the
attempt in Rabi® 11 891/March-April 1486 to limit the fees that subordinate officials
could expect from litigants coming to the Qadi’s court, it is clear that the Sultan had
already issued a separate order to that effect, before the officials were brought together
and gqas@’im applied to them (.. wa-kataba ‘alayhim qas@’im bi-ddlika)?. Consider
also the following cases. An individual in Shawwal 889/ October-November 1484 under-
took never again to seek the office of Inspector of Wagfs on pain of being treated as an
«outlaw ”* (.. wa-matd sa'a fi dalika yakin damuhu hadar). Four copies of his gasdma
were sent to the four Qadis. Lastly, a Hanafi deputy Qadi, excused banishment, had
to undertake (kutiba ‘alayhi gasdma) not to seek re-employment nor act as witness
in any legal business (in Di-I-Qa‘da 893/ October-November 1488) 8,

Dozy came closer to the truth, I think, when he defined the gasama, having first
given the earlier sense, as « Acte par lequel quelqu’un déclare devant le wali ou le juge
qu’il s’abstiendra d’une mauvaise habitude qu’il a contractée, p.e. de Pivresse. »? The
source for this was Bustani’s Muhit, where no references are given. When dealing with oaths
(ayman) in his large legal formulary al-Asyiiti gives as an example of those dealing with
future actions a sworn undertaking not to drink wine 1%, On the basis of the use of the
word in Mamluk documents from the archives of the Franciscans in Jerusalem, Risciani
gave the following definition : « La parola araba [gasd’im] significa proprio le carte
d’obbligazione giurato, scritti di garanzia con giuramento, che le autorita esigerano da

chi era da loro considerato responsabile ..

term 11,

5. Nuzhat al-Nufis, ed. H. Habasi, Cairo,
1971, II, 294,

6. B. Moritz, ¢ Beitrige zur Geschichte des
Sinaiklosters etc. *°, in Abhandlungen der kéniglich
preussischen Akademie der Wissenschaften, Phil.-
Hist. Klasse, no. 4, 1918, 44, note 17.

7. Die Chronik des Ibn Ijas, ed. M. Mostafa,
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», but offered no further discussion of the

Wiesbaden, 1963 (Bibliotheca Islamica 5 ¢), 111, 67,
186 & 228 respectively.

8. Op. cit., 111, 212 & 258.

9. Supplément aux Dictionnaires Arabes, Leiden,
1881, s.v. gasama.

10. Gawahir 11, 318.

11. Documenti i Firmani, Jerusalem, n.d., 159,
note 3.
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Similar uses of the term will be found in eight of the Sinai documents issued by the
Mamluk Sultans which have been published by H. Ernst 12, although he follows Moritz
in his translation of the term. Its earliest occurrence amongst the Sinai material is in a
late Fatimid document, in which the monks of Sta Catherine’s monastery petition the
government that a certain emir and specified Bedouin should put their names to a
qasama Sarifa, to the effect that they will not interfere with the monastery, etc 13. Once
again, the context clearly shows that no ¢ simple command ’is implied, but rather a personal
undertaking, although entered into, of course, at the insistence of the authorities.
The clearest example amongst the published Mamluk material from Sinai is in a
decree of the Sultan Qansth (dated 918/1512) in which it was ordered that gasa’im
were to be drawn up ¢ against >’ an individual, with a penalty for non-fulfilment of
2000 dirhams 1%,

Such undertakings as those mentioned so far could be, and clearly often were, backed
up by an oath. The Haram documents and the new parallel material from Sinai will
demonstrate this sufficiently. That oaths were involved in the production of gasd’im
could be inferred from the likely derivation of the term and the earlier sense of gasama,
but how the meaning developed from that of the fifty-fold oath in homicide cases is not
at all obvious. In the treatment accorded to oaths in Islamic law books, it is recognized
that they can be used to affirm past or present circumstances and to support an intention
either to do or not to do something. Normally a person’s oath (gasam or yamin) was
in law a matter between that individual and God, and was not juridically enforceable.
The performance of suitable religious expiation (kaffdra) for not complying with an oath
was also left to the individual. However, in the case when one made a conditional vow
either to divorce one’s wife or to free one’s slaves, if something was or was not done,
this was considered binding. The oath to perform certain actions and avoid others,
undertaken at the instance of the authorities, the gasama in the sense studied here,
was, it seems, applied in a variety of circumstances, and the penalty for non-fulfilment,
which was often payment of a sum of money to the Treasury, may be looked upon as
a development of the obligation incurred in the case of conditional vows of divorce or
manumission.

The evidence reviewed above, from chronicles and published documents, clearly
envisages the qasd@’im to be written documents, so that the monks of Sta Catherine’s
monastery could claim to have them in their possession alongside royal decrees and such
like. The new documentary material, however, treats the term as signifying a form of
oath which is sworn, part of the process of swearing which constituted the essential

12. Die mamlukischen Sultansurkunden des 13. D.S. Richards, ¢« A Fatimid petition and
Sinai-Klosters, Wiesbaden, 1960, see index, p. 313, ¢small decree’ from Sinai’’, Israel Oriental
s.v. qasama. Studies 111, 1973, 142, lines 17-20.

14. H. Ernst, op. cit., no. LXXI.
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basis of a particular undertaking. Typically, the individual or individuals making an
undertaking are said to have sworn by God and by the gasama of the Lord Sultan. The
characteristic procedure of Islamic law as opposed to European models applied and thus
the formulation of the Haram documents in question is not that of a written underta-
king signed by the parties, but rather an attestation that the parties had duly sworn
before their witnesses that they would do, or not do, certain things. All except one begin
with the statement that one or more persons have appeared (hadara) before his or
their witnesses ¢ on the date given below > (fi yawm ta’rihihi) and made such and such
an attestation. Text no. II follows the pattern of a formal declaration (beginning with
the verb agarra).

However, I do not rule out the possibility that the swearing of the gasdma and the
penalty that followed it, being central to the undertaking, led to the application of
the term to the witnessed record itself. It is true that none of the documents in the
Haram or the Sinai collections are actually referred to in their own texts as gasd’im,
but such would be a convenient way of making a cross-reference to them. Granted
the nature of Islamic legal procedure it is probably false to imagine a more direct
written form in which the obligations could be made. It is highly suggestive that in the
archives of Sta Catherine’s Monastery are documents that allude to qasa’im in the hands
of the monks, which they bring forward in addition to other material as supporting
evidence in their search for local security, and that alongside them, so to speak, the
archives contain attestations of the local Bedouins that they have sworn by God and
by the gasama to keep peace and avoid just those things that the monks so constantly
complained of. It is very tempting to equate these attestations with the qasd’im,
and then logically to hold that the similar documents from the Haram collection,
although dealing with different cases, are also examples of gasd’im.

If that is accepted as a possibility, it is still necessary to consider what the gasdma,
in the sense of the oath involved, might have been. The wording referred to above
presents a difficulty, for how can one swear by God and by the gasdma, if the latter is
itself an oath? One of the Haram documents (see no. VII below) gives an indication
of what that < noble royal oath *’ (al-gasama al-Sarifa al-sultaniyya) might have been, when
it records that ¢ they swore by God ... and then by His blessings upon the Lord the
Sultan ... ”’. A very similar form of words is found in some Sinai documents from the
Ottoman period (nos 190-194), which range in date from 924/1518 to 1008/1599. One
may easily accept this as continuity of practice from the Mamlik period. For example,
in no. 191 a group of Bedouins belonging to the Awlad ‘Ali are attested to have
sworn “ by God Almighty ...., then by the blessings God Almighty bestowed on our
Lord, ... the Sultan al-Muzaffar Selim Sih >’ that they would protect the monastery etc.
In an annexe to this same document some other Bedouins are recorded to have accepted
similar undertakings ¢ after having sworn the gasdma mentioned above.” It is likely
that the actual swearing of the gasdma involved a more extended form of words, one
that recognised the special favour of God to the ruling Sultan, so that the non-fulfilment
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of such an oath was looked upon as a denial of the Sultan’s position and as a sort of
disloyalty 15, Perhaps an extended formula for the gasama could also specify a penalty
(often financial), so that non-fulfilment brought into force * the penalty of the gasdma
(hadd or darak al-qasama).” At all events, “to swear by the gasama (agsama
bi’l-qasama al-Sarifa) 1 understand to mean “to swear using the formula called the
qasama >’, which invoked God’s favour shown to the ruler.

All but one of our Haram documents concern individuals or groups who were re-
sidents or indeed, headmen, of villages which were waqf land of the Dome of the Rock or
of the Sanctuary (Haram) in Medina. These villages were situated in an area mostly
around Jerusalem and Hebron (Halil) but also as far away as the Sidon district. The
isolated document is no. VII which deals with a group of Jews in Jerusalem who
undertook not to sell slaughtered animals to Muslims. In the rest one finds on the
whole attestations of sworn undertaking to cultivate the land for the benefit of the waqf
concerned and generally to guarantee good behaviour — as one might say, to keep
the peace. No. VI is slightly different in subject matter. The text is dubious in several
places, but it seems to contain an attestation by six village ¢ headmen >’ (ru’asd’) that
for a period of four years they had not received all their revenues. They swear (by the
qasama) that if this were proved otherwise (or if they were to be paid (7)), they would
give the waqf concerned its due. It is worthy of note that this document shows, as do
others, that a single village could have more than one * headman >, but I would be
hesitant to speculate on the meaning of the term in these contexts or the extent of their
authority. The villagers appear to have had a decided tribal character, and several tribal
groups are named. Perhaps this in some way accounts for the obvious care to ensure -
that they will remain to cultivate the land satisfactorily. I tend to believe that the under-
takings are made as a result of previous misdemeanours (note, for example, in no. III
the point about not letting animals into the crops of a waqf village), rather than that they
represent a fresh recruitment of labour. No precise hiring terms and no time-limits are
mentioned. It is not clear what is the nature of the groupings in no. IX, in which five
““ headmen *’, each with a group of from three to six men, said to be ¢ under his leadership *’
(gamd‘atuh al-dapilin fiza"amatihi), undertake to cultivate the proportion of their village that
is wagf land. They are described as fellahin of the village. All the headmen stand surety
for one another and for their men. In other cases too, those concerned individually or
severally undertake their obligations and guarantee to produce the person of any malefactor
(themselves or others) before the appropriate authorities. The undertaking to produce
a certain person could be separately classified as a damdn or kafdla (the terms are
synonymous). The appropriate verbs appear singly or together in the documents,

15. Oaths of loyalty taken from emirs and of all property to the poor, performance of
senior officials specified, as penalties for breaking thirty pilgrimages and the ransoming of a
them, divorce, manumission of slaves, disposal thousand captives. See Gawahir 11, 334-336.

20
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frequently with the listing of a further group of guarantors. The process is called daman
wagh wa-badan fuldn and model forms of word for it. are set out by al-Asyiiti 6.

The content of the last four Haram documents is very similar to that of the others.
However, they lack the element of the oath to reinforce the obligations. I have set them
aside as an appendix, but it is far from clear why some matters were deemed
to require an oath while others, not basically different, were not. Those Sinai documents
with which comparisons can be made are rather more homogeneous in subject
matter. In them local Bedouins undertake to protect the property and persons of the
monks and to deliver up any wrongdoer, but here too the backing of an oath can be
lacking, as in no. 188 (dated 874/1470), which contains a commitment (iltizam) to protect
the monastery. In Sinai no. 189 (dated 901/1496) several Bedouins swear by God (but
not expressly by the gasdma) that they accept certain conditions governing their rela-
tions with the monastery. If they transgress, however, they will be subject to the
hadd al-qasama al-Sarifa.

When, as is frequently the case, it is stated that the oath was and the undertaking
were entered into freely and willingly, this must be viewed with a certain reservation.
It was in fact the appropriate authorities that demanded the undertaking and in some
circumstances its strengthening by an oath-taking. From the point of view of authority
there was a hope that an oath, or at least the social pressure exerted on a public
oath-taker, would be useful in ensuring the performance of obligations, especially when
there was mutual or third-party responsibility for making good shortcomings. In the
case of the Sinai documents it is the Emir, the Sayh al-‘urban or the Sayh al-A’id who
acts for the state and before whom the lesser chiefs appear. In Sinai no. 188 the initiative
comes {rom royal decrees, the contents of which were made known via the Bedouin
Emir and one of the #igagiyya of the royal stables, probably specially commissioned.
According to no. 190 (dated 929/1523) the chiefs were summoned to hear the Bedouin
Emir and the Qadi of Tir read decrees of the Ottoman governor, Hayr Bey, before they
made their sworn undertakings. On the other hand, in our Haram documents, given the
waqf properties involved, the immediate authorities were the office of ‘the Twin
Sanctuaries (Jerusalem and Hebron), headed by the Inspector, and the Qadi of Jerusalem.

“Al-Asyiiti, who provides models for the form followed by this group of documents 17,
says that, if the attestation takes place before a Qadi, the court or the judge before whom
those involved appeared, must be specified. Among the Haram documents this is
done unambiguously in only one case. No. VI has ¢ in the Safii court at Jerusalem ”’.
A court is mentioned at second hand in no. V, in that one finds as part of the

16. Gawahir 1, 24-27, where the guarantee for a financial obligation, payment of a debt, for.
example, (called al-daman fi’l-dimma) is also dealt with.
17. Gawahir 11, 374 (see Little, Catalogue, 242).
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attestation before witnesses the phrase ¢ that he appeared before . ... the Safi'i Qadi in
the city of Nablus ’. Whether this means that the others were not attested before any
Qadi’s court remains unclear. There seems to be no obvious difference in subject
matter to explain why some attestations should be made before a judge and others not.
However, at the end of text no. I it is expressly said that the separate guarantee given
by a number of persons was attested in the Haram al-Sarif. The village in question was
Niiba, part of the waqf land of the Dome of the Rock, so it was the authorities of the
Awqaf that were interested (including the Inspector of the Two Sanctuaries). Likewise,
no. XI, which I have put in the appendix, states that two persons « presented themselves
at the court of the Inspectorate of Waqfs >>. Document no. III is signed, if the reading
is accurate, by a Balban b. ‘Abd Allah, who may well have been a mamluk acting for
the Inspector or the Qadi.

The evidence for the gasdma in the Haram documents and those from Sinai, when
set alongside the evidence adduced at the beginning of this article, suggests that its use
as a means of social control could have been widespread. The instances found in the
Haram documents, the texts of which follow, supply examples for the beginning and
end of the fourteenth century. All the others I have met with belong to the fifteenth
century or later, apart from the lone Fatimid occurrence. It is, however, odd that no
reference is made, as far as I am aware, to this variety of gasdma in the secretarial litera-
ture, such as the compendium of QalgaSandi, or in Surit or adab al-qadi works.

TEXTS AND TRANSLATIONS.

The versos of the documents are either blank or have just a brief note identifying
the contents, which was probably added at the «filing » stage. The script in all of them
is extremely cursive and difficult. It is no comfort to find that al-Asyiiti ! strongly rec-
ommended that clerks, especially the clerk of the court, should write well and not curtail
letter shapes nor run them one into another, all of which produces error. He recalls that
a certain Qadi in Egypt chastised careless clerks, with the result that legal documents of
all sorts in his time were written accurately and clearly. What a pity that there were not
more like him!

18. Gawahir 1, 12.
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I. Haram no. 712, dated 18 DU’I-Higga, 705/1 June, 1306
(Little, Catalogue, 245)
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Document I : Haram no. 712. Recto.
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TRANSLATION.

Recto.

In the name of God the Merciful, the Compassionate.

On the date given below there appeared before their witnesses : Sams b. Hilid b.
Rawwa‘ and ‘Umar b. Abi Bakr b. Tarhan and Sangar b. “Ayyas b. Muzaffar and Ni§win
b. Gili b. Muhammad ", all headmen (ru’asi’) and Sayhs of Niba, the wagf 2, and

19. Little gives some of these names differently,
but the present readings correspond with the
names in Haram no. 202, the date of which is
25 Diu’l-Higga 705 (although it is erroncously
given as 795 in Little, Catalogue, 203).

20. i.e. the wagf of the Haram in Jerusalem,
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they attested that they swore by God (glorious and mighty is His name) and by the
noble gasama of the Lord Sultdn al-Malik al-Nasir 21 (may God Almighty ennoble it) that
they would follow the praiseworthy path and righteous ways and that no one of them would
dispute with the others, that none of them would cause any disturbance or wickedness,
disagreement or dissent, and none of them would injure the others, that they would
cultivate the waqf in the most productive manner possible, and that none of them would
draw arms against another. If they do any of these forbidden things, the perpetrators
are perjurers and liable for the penalty of the gasdma, the sum of which is five hundred
silver dirhams?? to the lawful receivers of the Treasury. If his noble exalted
Honour the great Emir [epithets follow] Sayf al-Din Bulgdq al-Nasiri?® (may God
Almighty exalt him) requires them by night or by day, they will attend, and likewise, if his
noble exalted Honour Saraf al-Din al-*Umari (?), comptroller of the blessed Haram in the
city of Halil, the Friend of God (peace be upon him ?4) requires them, they will attend,
or if any of the deputies of the aforementioned requires them, they will attend. If they
transgress, they will be subject to the penalty ....

Also present, undertaking to act as guarantors of their appearance in person ..... ,
were Ibrahim b. ..... b. Sihdb al-Gazi from Bayt ‘Ayniin, and Nasir b. Nassar b. .. ..
and .... b. Ibrdhim b. Hidr b. . ... al-Gazi from Bayt ‘Ayniin, and .... b. Yasuf b. .. ..
and ‘Ubayd b. ‘Ali b. Sayf from Bayt ‘Ayniin, and BaSir b. ‘Ali (?) b. Halil al-Gazi
from Tarqumiya, and Hamd b. Mus‘ab b. .... al-Gaz from Halhil, and .... b. ...,
b. Mubarak from Bayt ‘Ayniin also, and ‘Umar b. .... b. ‘Awad from Bayt ‘Aynin, and
‘Utmén b. Sab® b. Hammad from Bayt Ahld (?), and .... b. Husayn b. Sabir and ‘Umar
b. “Atiyya b. Hasib from Bayt Fasin, and Hamd b. Hamd b. Tayy from Tarqumiya 25,
Whenever his noble exalted Honour, Sayf al-Din al-Nasiri, the Inspector of the noble
Wagfs, or his noble Honour Saraf al-Din al-Safi'i require them, they will produce them.
If they are unable to produce them, they will be responsible for fulfilling their. obli-
gation. They were sworn to this in the Noble Haram on the 18th D#’l-Higga in the
year 705.

document which describes him as na’ib. Little,
Catalogue, 244, incorrectly adds the title to his

21. This is the Sultin al-Nasir Muhammad
b. Qalawan in his second reign (698-708/1299-

1309).

22. 1 believe this is written in siydga script, as
is the sum in no. II. Al-Asyiiti urges notaries
to write figures legibly and surely, and to avoid
al-galam al-qibti wa’l-diwani wa’l-vimi (Gawdahir
I, 12-13). By al-diwani he presumably means
this siyaga abbreviated style.

23. DurarII, 28. He was the na’ib of Jerusalem
and the Inspector of the Two Sanctuaries, cf.
Haram no. 332 (Little, Catalogue, 251), the only

summary of Haram. no. 596.

24, There is a faint chance that the person
whose nisba 1 have tentatively read as al-“Umari
is the same as Little’s ¢« al-"Adri (?) *’ in Haram
no. 22 (Catalogue, 328). Nuba was in the ‘amal
of Halil (Hebron), cf. no. IV below.

25. See Historical Geography, 124 (‘Ayniin,
N.E. of Hebron), 123 (Halhal, Tarqumiyya,
N.W. of Hebron, and Bayt Fasin). Should
« Bayt Alla >’ be read as Bayt Gala (op. cit., 121)?
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Right.

(i) I bear witness to that for them; written by Muhammad b. Ahmad.

(ii) I bear witness to the contents for .... ..... ; written by Ishaq b. “Ali al-Ansari.

Left.

(1) I bear witness for .... and to their declaration of the contents ....; written by
................. al-Ma‘miiri (7).

(ii) I bear witness to ...... ; written by Ibrahim b. Mas‘id b. Ibrahim.

In right margin opposite 11. 5-8.

They acknowledged that in my presence; written by ... Tayy (2) .. al-Safi'i (may
God forgive him).

Verso.

A document binding on the headmen of the village of Niiba, waqf of Jerusalem the
Noble, that they will not cause any disturbance nor dispute one with another, and
their guarantee.

II. Haram no. 691, dated 3 Safar, 706/14 Aungust, 1306
(Little, Catalogue, 219)

TEXT.

Recto.
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Right,
R o &l de aus ” 48\ Oﬂjﬂ‘\ dp GNP
Left.
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TRANSLATION,
Recto.

In the Name of God the Merciful, the Compassionate.

Each of the following : Sulayman b. Yasuf b. Gazwan and ‘Ali b. Hamd b. Hammad
and ‘Ali b. Mannd® b. Sultdn, Sabahis (?), headmen in the village of Unya 2 in the
district of Jerusalem the Noble, currently wagf of the Agsa Mosque and the Dome of
the Rock, persons known [to their witnesses], declared and attested, sound in mind and
body and in full legal competence, that they swore by God Almighty and by the
noble gasama (may God Almighty ennoble it) that they would not go to the village of
Yali 27 nor any other and not aid the doers of wickedness nor support them, that

26. The first two persons are named as headmen tentatively read as Sabdhiyyin, probably a tribal
of Bayt Unya (Historical Geography, 121) in group; Little ignores it in the present case, and
Haram no. 19, dated 708/1308 (Little, Catalogue, in no. 320 leaves a blank followed by «headmen *’,
190). All three, plus one other, appear in Haram which word does not appear in the Arabic text,
no. 320 (Little, Catalogue, 283) dating from a and in no. 19 reads as-saGhiban ar-ru’asa’, trans-
little later in the same year. For this present lating as ¢ headmen .
document, however, Little reads ¢ b. “Abd 27. N.E. of Latrun : clearly written thus, but
Allah (?) > instead of the correct < b. Gazwin *’. in Little, Ila (cf. Historical Geography, 114).
There is a problem with the word that I have
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they would not trangress what was proper and that they would not mischievously
assault any of God’s servants, and that they would perform their duty. If, God forbid,
they were proved to have caused any disturbance or to have gone to any of the two
villages (sic) or to have abetted any disturbance, they are perjurers and will be liable
to the penalty of the noble gasdma (may God Almighty ennoble it). They will be liable
to pay to the Treasury according to their vow 2000 dirhams, as a punishment for their
wickedness and for conspiring with wrongdoers. They were sworn to that on the 3rd of
the month of Safar in the year 706. Praise be to God alone and His blessings and His
peace be upon our Lord, Muhammad, and his family.

Right :
I bear witness to the contents for those who made the declaration :
written by ‘Abd Allah b. .............

Left :
I bear witness to that for them : written by Ahmad (?) b. Yahya b. Ishagq.

Verso.
A document binding on the people of the village of Unya, that they will not go
to the village of Yald, nor perpetrate any disturbance against it.

If1. Haram no. 293, dated 15 Rabi‘, I, 707/14 October, 1307
(Little, Catalogue, 243)

TEXT. Recto. A
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TRANSLATION,
Recto.

In the name of God the Merciful, the Compassionate.

On the date given below there came before his witnesses each of the following :
the headman Mas‘tid b. Sab® b. Abi’l-.... (?) and the son of his own loins, Sulayman,
and they testified, willingly, that they swore by God Almighty and the noble qasama of
the Sultan (may God Almighty ennoble it) that they would follow the praiseworthy path
and righteous ways, that they would not dispute with the deputies 28 of the wagf nor stray
from what they were ordered to do, that they would not trangress against anyone, nor
allow their animals in the crops. Whenever they proceeded to do the contrary, they would
be subject to the penalty of the Sultan’s noble gasama (may God Almighty ennoble it)
and they would have to pay to the Treasury according to their vow one thousand
dirhams. They swore to that on the 15th of Rabi® II in the year 707.

Line 1 above : This took place in my presence.

Left :

I bore witness to the declaration made by both of them above; written
by Balban b. ‘Abd Alldh al-........

Right :

I bore witness for them to that; written by Abd’l-....
the same date.

b. Sa’d b. .... on

Verso.
A document binding on Mas‘id and his son in the village of al-Gaziya 2.

28. The consonantal outline could be read as
nuyyab, plural of na’ib, see Dozy, Supplément
etc., s.v. However, the singular verb that follows
(va’mur) suggest that there could be a scribal
error for nayib.

29. Situated in the ‘amal of Sidon, a waqf of
al-Haram al-Sarif al-Nabawi, see Haram no. 332

(Little, Catalogue, 251, where a different reading
of the name is given). There is a report on the
storage in al-Gaziya of products for the wagf of
Medina (called Yatrib) in Haram no. 763, dated
18 Sawwal, 750 (Little, Catalogue, 376). In that
document and the present one Little reads the
village name as al-Gariba.
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IV. Haram no. 703, dated 27 Ragab, 707/22 January, 1307

TEXT.

Recto.

(Little, Catalogue, 245)
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TRANSLATION.

Recto.
In the name of God the Merciful, the Compassionate.

On the date given below there came before his witnesses each of the following :
‘Abd Allah b. Halid b. Rawwa® and Ragib (?) b. Sa‘id b. Muzaffar and Halaf b. Tayy
b. Rizq Allih b. Tayy, all ‘Amiris, inhabitants of Niiba in the district of the city of
Halil (peace be upon him), all known [to their witnesses '], and they attested, sound in
mind and body and in full legal competence, that they swore by God Almighty and by the
noble gasama (may God Almighty ennoble it) that they would not cause any disturbance
in the village which is currently a waqgf of the Dome of the Rock, nor in any other,
and that they would not walk in wickedness, but that they would follow praiseworthy
paths and righteous ways. If they occasioned any disturbance or if any one of them
perpetrated any wickedness, they would owe the Treasury through their vow one thousand
dirhams. Their attestation was recorded on the 27th of Ragab in the year 707. Praise
be to God alone and His blessings and peace be upon our Lord Muhammad.

Right :
I bear witness to its contents; written by : “Umar b...... b. Yahya.

Left : 4
I bear witness to that for them; written by Ibrahim b. ‘Utman b. Muhammad.

Verso.

The document of the inhabitants of Niba, waqf of the Dome of the Rock (may God
Almighty ennoble it).

30. For the phraseology to express degrees of “knowledge’’ of al-mashid ‘alayhi, see Gawahir 1, 16.
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V. Haram no. 488, dated 16 Ragab, 785/14 September, 1383
(Little, Catalogue, 243).
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TRANSLATION.

In the name of God the Merciful, the Compassionate,

On the date given below there came before his witnesses : Muhammad b. Muhammad
b. Alimad, known as Ibn al-M..... al-Nabulsi, whom his witnesses knew well%, and
attested, voluntarily, sound in mind and body and in full legal competence, that he
appeared before our lord and master, the humble servant of God Almighty, the $ayh,
the Imam [epithets] Saraf al-Din Abd’l-Rith ‘Isd al-Safii%2, the judge in the city of

31. In Arabic this is the form of words for
one ‘“known by his nisha >’, see above note.

1395, see Mugir al-Din al-"Ulaymi, al-Uns al-
Galil, Amman, 1973, II, 127. The waqf lands

32. Later Qadi in Jerusalem and sayl of the
Salahiyya hdngah, and mentioned ubiquitously in
the Haram documents, see Little, Catalogue, 9 &
index, 438. He died in Sawwal 797 / July-August

at al-Gaziya were under the supervision of the
Qadi Saraf al-Din, see Haram no. 769 a, dated
791/1388.

21
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Nablus the Protected and its districts (may God Almighty perpetuate his honour, have
mercy on his ancestors and make his decisions effective) and that he swore by God
Almighty (glorious is His might), then by the noble gasdma of the Sultin (may God
Almighty ennoble it) that he was surety for the face and body of his full brother, Su‘aib,
that whenever our lord the judge aforementioned (may God Almighty fulfil His blessings
upon him) required him, he would produce him. If he was incapable of produ-
cing him, he would be responsible for what is demanded of him. He swore to this
on the 16th of the month of Ragab in the year 785.

Right. 1 witnessed to that for those present on the same date; written by ‘Abd
al-Rahmén (?) .....

Left. 1 witnessed to that for those present; written by ‘Umar ......

VI. Haram no. 847, dated 7 Rajab, 795/19 May, 1393
(Little, Catalogue, 270 %)

TEXT.
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33. Little reads the date as 2 Ragab, 795, My reading of several of the personal names also differs
from his.
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TRANSLATION.

In the name of God the Merciful, the Compassionate.

On the date given below there came before their witnesses at the Safii Court in
Jerusalem the Noble : Ma‘rdf b. Salim b. Sa‘id and Ibrdhim b. ‘Ali ibn Abi’l-Farag and
‘Ulaym b. “Ali ibn Abi’]-Farag and Hasan b. Husayn b. Hasan and Miisd b. Ziyada b. Miisa
and Ahmad b. ‘Isa b. Hasan b. Badr, known as Ibn Dabba (?), headmen of the village
of al-Qusir %, a waqf of the Prophet (the best of blessings be upon him) and they attested
willingly and of their own free will that for a period of four years, the last of which was
the financial year 793 [1390-1391] they had not been given the agricultural income for the
aforementioned years, apart from its zakat (?), totalling 250 dirhams, ....... and that
had not been paid to them from the income of the aforementioned years ... nor any
mutlag (?), apart from what has been specified above. They swore by God Almighty
(glorious is His power) that they had not been paid anything else of the above-mentioned
taxes of the diwan, and they swore to that also by the noble gasama of the Sultan,
and that whenever the situation proved to be otherwise by due process of law,

34. See Historical Geography, 121,
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they would fulfil their obligations towards the above-mentioned noble wagf and be
subject to the mercy of God Almighty and the mercy of the authorities set over the
Muslims. They swore to this on the 7th of the month of Ragab in the year 795 .......
If it transpired that they owed the diwan taxes that are set against their names for
the aforementioned years they will produce them for the above-mentioned waqgf. They
would have received them illegally, with no right to any of them. Praise be to God and
an excellent guarantor He is !

Right. (a)
I bore witness to those present ... mentioned above on the same date; written by
................ al-Hanafi.

Centre right. (b)
I bear witness to that for them; written by ‘Abd al-Rahman b. Ahmad on the same
date (7).

Centre left. (¢)
I bore witness to that for them; written by Muhammad b. ‘Abd al-. ...

Left. (d)
I bore witness to that for them; written by ‘Abd Allah b. Ibrahim al-Maliki.

VII. Haram no. 636, dated 26 Gumada I, 796/29 March, 1394
(Little, Catalogue, 244)

TEXT.

Recto.
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Document VII : Haram no. 636.
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TRANSLATION.
Recto.

In the name of God the Merciful, the Compassionate.

10
11
12
13

On the date given below there came before his witnesses each of the following : Hilal
b. Misa b. Sa‘id and Zakari b. Bardth b. Sulayman and Daiid b. ISmii‘il (Samuel) b.
Misa, Jews of the city of Jerusalem the Noble, and attested, sound in mind and body
and in full legal competence without compulsion or duress, that they swore by God
Almighty (glorious is His power), then by His blessings upon our Lord the Sultan (may
God perpetuate his rule and continue his power) that from the date of this [document]
onwards they would slaughter beasts for themselves and not for any Muslim, nor
sell any of their slaughtered beasts, sheep, goats, cattle, camels and any other,
according to the legal pronouncements of the learned men of Islam and their leading
scholars 35 (may God Almighty renew His blessings to the Muslims). This is

35. The reason for this ban is not immediately Muslims to consume meat slaughtered by People
clear, since both Hanafi and Safi'i law allowed of the Book, see al-Fatawa al-Alamgiriyya,
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because they have seen this to be the best course for themselves and for the Muslims 3.
Whenever, which God Almighty forbids, they act contrary to this, they will be
subject to the penalty and (sic) the noble gasama of the Sultan (may God Almighty
perpetuate the rule of its source) and they will be subject to the mercy of God
Almighty and the mercy of the authorities, and they will owe through their legally valid
vow ten thousand dirhams, for the repair of the Muslims’ conduit which runs into the
Noble Sanctuary. They swore to this on the 16th of Gumada I, one of the months of the

year 796.

Right.
I bore witness to this for them; written by Ahmad b. ‘Abd Alldh al-....

Left.
I bore witness to this for them; written by ........... ...t

Centre.
The erasure contained in it is correct ...... ; written by Ahmad b. ‘Abd Allah
al-Qa’im.

Verso.
Report on the Jews’ animals for slaughter.

APPENDIX.

There are four documents, the subject matter of which is similar to that of those
given above, in that they are personal undertakings. However, they have no explicit
reference to any oath-taking or the gasdma in their process. I give them here for
comparative purposes.

Sarh al-Minhag, Cairo, 1938, VIII, 106. Note
that the oaths of non-Muslims were not accepted

Calcutta, 1829, II, 72ff (provided that the
slaughtering was not done publicly and no un-

acceptable formulae of prayer were employed),
and al-8afi'i, Kitab al-Umm, Bulaq, 1325 A.H,,
VII, 331, and al-Manufi, Nihayat al-Muhtag ila

by Hanafis according to Gawdahir 11, 324.
36. This phrase is echoed in some of the Sinai
documents, e.g., no. 188, 189 & 191.
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TEXT.

Recto.

Right.

Left.

Verso.
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VIII. Haram no. 265, dated 22 Ragab, 706/27 January, 1307
(Little, Catalogue, 243)
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Document VIII : Haram no. 365. Recto.

Anlsl 25 (1991), p. 245-284 D. S. Richards
The Qasama in Mamluk Society: Some Documents from the Haram Collection in Jerusalem.
© IFAO 2025 Anlsl en ligne https://www.ifao.egnet.net


http://www.tcpdf.org

276 D.S. RICHARDS

TRANSLATION.

Recto.
In the name of God the Merciful, the Compassionate.

On the date given below there appeared before his witnesses : Kamil b. Hamd b.
Mansiir from the village of Bayt Unya, wagf of the Noble Haram, and attested that he
would reside in the aforementioned village and cultivate all his lands with good hus-
bandry and by planting summer and winter crops and tending his vines. If any are
left fallow, he would be responsible.

There attended at the same time the headman, Sulayman b. Yasuf and ‘Ali b. Hamd
and ‘Ali b. Manna® and Miisd b. Sa‘id, all headmen of Bayt Unya. They guaranteed
and went surety that the aforementioned would reside and cultivate. Whenever the great
Emir [epithets] Sayf al-Din, Inspector of the two Noble Sanctuaries (may God per-
petuate his glory) requires him, they will produce him. If they are incapable of pro-
ducing him, they will perform %7 what is asked of him. They swore to that on the
22nd of Ragab in the year 706.

Right. 1 bear witness to this for them; written by Qasim b. Sulayman b. Qasim.

Left. 1 bear witness to this for them; written by Misa b. Muslim b. Salim.

Verso.
A document binding on Kamil b. Hamd from Bayt Unya.

IX. Haram no. 697, dated 11 Rabi‘ I, 707/10 September, 1307
(Little, Catalogue, 244-245)

TEXT.

Recto.
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37. The Arabic kan qd’im is surely a scribal error; cf. the text in no. VI, line 9 and no. X, line 18.
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TRANSLATION.

Recto.
In the name of God the Merciful, the Compassionate.

On the date given below there appeared before their witnesses each of the following : Faris
b. Garir (?) b. Faris and the group under his leadership, namely ‘Abbas b. Nahar, Zayd
b. Zayd, Safi* b. Sulayman b. Muhammad, and Abi’l-Hasan b. Abi’l-*Ala and his group,
namely Sa‘id b. Ishaq and his brother Ya‘qiib, Rammah b. Sahr, Salih b. Mu‘alld, and
Ahmad b. ‘Imran and his group, namely Muhammad b. Numayr, Isma‘il b. Yiasuf,
Ahmad b. Qésim, and Salih b. .... and his group, namely Zar‘a b. Qasim and his
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brother Miisa, Ramadan b. Naggar, AbG Bakr b. Muhammad, and Hilal b. Daw (?)
and his group, namely Hassan b. . ..., Muhammad b. Musalih, Ahmad b. ‘Umar, Muflih
b. Ahmad, Muhammad b. Ahmad, Sulaym b. Saldma, all peasants of three-quarters of
‘Ayn Bariid *8, currently a waqf of the Noble Sanctuary of Jerusalem (may God Almighty
ennoble it), and they attested, voluntarily and of their own free will, neither forced nor
obliged nor constrained, that they undertake to reside in, and cultivate, the aforemen-
tioned area, to tend its land by sowing and turning [the soil], and that none of them will
withdraw or leave or [desert] his village, either in summer or in winter, except for some
good cause that is to the advantage of the waqf referred to above. Each headman is
guarantor and surety for every other headman, and for his men, for what is demanded
of him and them in all valid dues. They attested to that on the 11th of the month of
Rabi® I in the year 707.

Right.

I bear witness to their declaration of that, apart from Ramadan’s; written by
Muhammad b. ‘Abd al-Wahid al-Safii on the same date.

Left.

I bear witness to their declaration of that, apart from Ramadan’s; written by
‘Abbas (?) b. Ahmad b. Abi’l-... al-Safii on the same date.

Verso.
Document of the headmen and peasants of ‘Ayn Bariid.

X. Haram no. 596, dated 15 Sawwal, 707/18 April, 1308
(Little, Catalogue, 244)
TEXT.

Recto.
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38. Little leaves a blank after “Ayn, but else- as does Historical Geography, 121. See Atlas of
where reads ‘Ayn Ibrid (see Caralogue, index), Israel, ‘Ayn Yabrud, N. of Jerusalem, E. of Jifna.
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Right.

Left.

Verso.
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TRANSLATION.

Recto.

In the name of God the Merciful, the Compassionate.

10
11
12
13
14
15
16
17
18
19

AW N

On the date given below there came before his witnesses each one of : “Abd al-Qadir
b. Muhammad b. Musir (?) al-Sa‘di from Han al-Ifrang and Ga‘far b. Sangar b. Ga‘far
from the village of Ma‘sarata (?), from the Sayhs of the Bani Salim, and Sulayman b.
‘Ali b. Kassab (?) from the village of Ramiin, from the Sayhs of the Bani Salim, and
Mufarri§ b. Abi Bakr b. Rifa‘a al-Hari * from Kafr Ra‘il (?) and “Abd Alldh b. Mugahid

39. Thus throughout, but perhaps to be read as al-Gari, see al-Sam‘ini, Kitab al-Ansab, s.v.
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b. Abi’l-Mukarram al-Sa‘di from Han al-Ifrang outside Jerusalem the Noble, and
Suga® b. Ya'qiib b. Supa® al-Hari al-Mugaddisi, and Qaysar b. al-Sayh Miisi b. ‘Abd
al-Zahir al-Hari, and Isma‘il b. Farag b. Gali al-Sa‘di from Han al-Ifrang and Ma‘tiiq
b. Muhammad b. ‘Umar (?) al-Hari al-Muqaddisi and ‘Utman b. ‘Abd al-Gali b. ‘Isa (?)
al-Sa‘di from Han al-Ifrang, and Gum® (?) ................ from the village of
Kafr Ra‘il, and Ahmad b. Hamd b. Hamid from the village of Duhaniyya 4°, and they
attested, willingly and of their own free will that they guaranteed and went surety for
the person of Ahmad b, Miisa b. ‘Alam from Tayyibat al-Ism in the district of Qaqin,
that he would reside in the city of Jerusalem the Noble and not enter Tayyibat al-Ism.
If his exalted Honour the Emir [epithets] Sayf al-Din Bulgaq, Inspector of the Two
Noble Sanctuaries, requires him, they will produce him because of the aforementioned
guarantee. If they are incapable of producing him, they will perform what is demanded
of him. They swore to that on the 15th of Sawwil in the year 707.

Right.
I bear witness to the above declaration of the aforementioned #!; written by Yazid
b. Ahmad .....

Left.
I bear witness to that for the aforementioned; written by Miisd b. Muslim.

Verso.
A document guaranteeing that Ahmad b. ‘Alam form Tayyibat al-Isms’, will reside

in Jerusalem the Noble and not enter Tayyibat al-Ism.

XI. Haram no. 223, dated 16 Di’l-Qa"da, 708/27 April, 1309
(Little, Catalogue, 264)
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40. Historical Geography, 121. is criticised by Ibn Abi’l-Dam, Adab al-Qddi,

41, This style of witness note, bearing witness 385-386, although it was evidently widespread,
to the contents or the declaration rather than cf. nos I, IV, IX.
being witness to those that make the declaration,
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TRANSLATION.
In the name of God the Merciful, the Compassionate.

There came before the court of the Inspectorate of Noble Waqfs (may God Almighty
magnify it and increase its beneficence) both of the Sayhs of the village of Zakariyya
al-Bittih %2, namely Farrag b. Sa‘d (?) b. Furayg and Nassar b. “Umara b. Sa‘id, both
‘Amiris, and attested, willingly and of their own free will, that they undertook to reside
and to cultivate and to tend all the lands, planting crops and turning [the soil], to
work for the good [of the waqgf] and to cooperate with the deputy and his agents in the
aforementioned village in all that leads to the advantage of the waqf referred to, and not
to cause discord, nor wrongdoing, nor any fracas, nor dispute, nor ... and not to display
any enmity to the agents, nor to .... against them .... for the good of the waqgf. If
anyone causes discord or turns to wrongdoing amongst them they will arrest him and
bring him before the court of the Inspectorate. If they do not bring such a one, they
will be subject to the penalty and punishment. They swore to this on the 16th of
D1’l-Qa‘da in the year 708. Praise be to God alone and a good guarantor He is !

Right.
I bore witness to this for them; written by ........ ‘Umar b. .... on the same date,
Left.
I heard them declare what they undertook on the same date; written by Misa b. ‘Isa
b. “‘Umar.

42. Historical Geography, 120; N.W. of Jerusalem.
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